SENATE ANVENDED
PRI OR PRI NTER S NOS. 970, 3555 PRINTER S NO. 4783

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 835 %

| NTRODUCED BY MAI TLAND, G LLESPIE, KELLER, BAKER, BALDW N,
BASTI AN, BELFANTI, BROWNE, BUNT, CAPPELLI, CREI GHTON,
FLEAGLE, FLICK, CElI ST, HENNESSEY, HERMAN, HI CKERNELL, HORSEY,
JOSEPHS, LAUGHLI N, MACKERETH, McGEEHAN, R M LLER, S. MLLER
MUNDY, PAYNE, READSHAW RUBLEY, SAlI NATO, SOLOBAY, STABACK,
STEI'L, SURRA, J. TAYLOR TIGJE, TRUE, E. Z. TAYLOR, RElI CHLEY,
MELI O JAMES, DALLY AND BLAUM MARCH 11, 2003

SENATOR THOMPSQON, APPROPRI ATI ONS, | N SENATE, RE- REPORTED AS
AMENDED, NOVEMBER 18, 2004

OCO~NOUITARWNE

AN ACT

AVENDI NG TI TLES 42 (JUDI Cl ARY AND JUDI Cl AL PROCEDURE) AND 44 <—
(LAW AND JUSTI CE) OF THE PENNSYLVANI A CONSOLI DATED STATUTES,
FURTHER PROVI DI NG FOR GENETI C | DENTI FI CATI ON EVI DENCE;

RECCDI FYI NG PROVI SI ONS ON DNA DATA AND TESTI NG FURTHER
PROVI DI NG FOR SCOPE, FOR POLI CY, FOR THE DEFI NI TI ONS OF " DNA
RECORD' AND "OTHER SPECI FI ED OFFENSE, " FOR REQUI RED DNA
SAMPLES AND FOR EXPUNGEMENT, AND PROVI DI NG FOR GOOD FAI TH.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
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SECTION 1. CHAPTER 47 OF TITLE 42 OF THE PENNSYLVAN A

CONSCLI| DATED STATUTES | S REPEALED.

SECTI ON 2. SECTION 5552 OF TITLE 42 IS AMENDED BY ADDI NG A
SUBSECTI ON TO READ:
§ 5552. OTHER OFFENSES.

* * %

(C. 1) GENETIC | DENTIFI CATI ON EVI DENCE. - - NOTW THSTANDI NG ANY

PROVI SION OF LAWTO THE CONTRARY, |F EVI DENCE OF A M SDEMEANOR

SEXUAL OFFENSE SET FORTH I'N SUBSECTION (C) (3) OR A FELONY

OFFENSE | S OBTAI NED CONTAI NI NG HUMAN DEOXYRI BONUCLEI C ACI D

(DNA), WHICH IS SUBSEQUENTLY USED TO | DENTI FY AN OTHERW SE

UNI DENTI FI ED I NDI VI DUAL _AS THE PERPETRATOR OF THE OFFENSE, THE

PROSECUTI ON OF THE OFFENSE NMAY BE COMMVENCED W THI N THE PERI GD OF

LI M TATI ONS PROVI DED FOR THE OFFENSE OR ONE YEAR AFTER THE

I DENTITY OF THE INDI VIDUAL |S DETERM NED, WH CHEVER | S LATER

* * %

SECTION 3. TITLE 44 |'S AVENDED BY ADDI NG PARTS TO READ:
PART |
PRELI M NARY PROVI S| ONS
( RESERVED)
PART | |

20030H0835B4783 - 4 -
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PENNSYLVANI A STATE POLI CE
CHAPTER 21
PRELI M NARY PROVI S| ONS
( RESERVED)
CHAPTER 23
DNA DATA AND TESTI NG
SUBCHAPTER
A.  PRELI M NARY PROVI SI ONS
B. GENERAL PROVI SI ONS
C. ENFORCEMENT AND OTHER PROVI SI ONS
SUBCHAPTER A
PRELI M NARY PROVI S| ONS
SEC.
2301. SCOPE OF CHAPTER
2302. POLI CY.
2303. DEFI NI TI ONS.
§ 2301. SCOPE OF CHAPTER
THI'S CHAPTER PROVI DES FOR DNA DETECTI ON OF SEXUAL OFFENDERS
AND OTHER OFFENDERS.
§ 2302. POLICY.
THE GENERAL ASSEMBLY FI NDS AND DECLARES THAT:
(1) DNA DATA BANKS ARE AN | MPORTANT TOOL | N CRI M NAL
| NVESTI GATI ONS, | N THE EXCLUSI ON OF | NDI VI DUALS WHO ARE THE
SUBJECT OF CRI M NAL | NVESTI GATI ONS OR PROSECUTI ONS AND | N
DETERRI NG AND DETECTI NG RECI DI VI ST ACTS.
(2) SEVERAL STATES HAVE ENACTED LAWS REQUI R NG PERSONS
CONVI CTED OF CERTAIN CRI MES, ESPECI ALLY SEX OFFENSES, TO
PROVI DE GENETI C SAMPLES FOR DNA PROFI LI NG
(3) MOREOVER |T IS THE POLICY OF THE COWONWEALTH TO
ASS| ST FEDERAL, STATE AND LOCAL CRI M NAL JUSTI CE AND LAW

20030H0835B4783 - 5 -
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ENFORCEMENT AGENCI ES | N THE | DENTI FI CATI ON AND DETECTI ON OF

I NDI VI DUALS | N CRI M NAL | NVESTI GATI ONS.

(4) |IT 1S THEREFORE | N THE BEST | NTEREST OF THE
COMMONVEALTH TO ESTABLI SH A DNA DATA BASE AND A DNA DATA BANK
CONTAI Nl NG DNA SAMPLES SUBM TTED BY | NDI VI DUALS CONVI CTED OF,
ADJUDI CATED DELI NQUENT FOR OR ACCEPTED | NTO ARD FOR FELONY
SEX OFFENSES AND OTHER SPECI FI ED OFFENSES.

§ 2303. DEFI NI TI ONS.

THE FOLLOW NG WORDS AND PHRASES WHEN USED I N THI S CHAPTER
SHALL HAVE THE MEANINGS G VEN TO THEM IN TH' S SECTI ON UNLESS THE
CONTEXT CLEARLY | NDI CATES OTHERW SE:

"ARD. "  ACCELERATED REHABI LI TATI VE DI SPCSI TI ON.

"CODIS. " THE TERM IS DERI VED FROM COVBlI NED DNA | NDEX SYSTEM
THE FEDERAL BUREAU OF | NVESTI GATI ON'S NATI ONAL DNA
| DENTI FI CATI ON | NDEX SYSTEM THAT ALLOANS THE STORAGE AND EXCHANGE
OF DNA RECORDS SUBM TTED BY STATE AND LOCAL FORENSI C DNA
LABORATORI ES.

"COW SSI ONER. " THE COWM SSI ONER OF THE PENNSYLVANI A STATE
PCLI CE.

"CRIM NAL JUSTI CE AGENCY." A CRI M NAL JUSTI CE AGENCY AS
DEFINED I N 18 PA.C.S. § 9102 ( RELATI NG TO DEFI NI TI ONS) .

"DNA. " DEOXYRI BONUCLEI C ACID. DNA | S LOCATED I N THE CELLS
AND PROVI DES AN | NDI VI DUAL' S PERSONAL GENETI C BLUEPRI NT. DNA
ENCODES GENETI C | NFORMVATI ON THAT IS THE BASI S OF HUVAN HEREDI TY
AND FORENSI C | DENTI FI CATI ON.

"DNA RECORD. " DNA | DENTI FI CATI ON | NFORVATI ON STORED I N THE
STATE DNA DATA BASE OR THE COMBI NED DNA | NDEX SYSTEM FOR THE
PURPOSE OF GENERATI NG | NVESTI GATI VE LEADS OR SUPPORTI NG
STATI STI CAL | NTERPRETATI ON OF DNA TEST RESULTS. THE TERM
I NCLUDES NUCLEAR AND M TOCHONDRI AL TYPI NG THE DNA RECORD | S THE

20030H0835B4783 - 6 -



RESULT OBTAI NED FROM THE DNA TYPI NG TESTS. THE DNA RECORD | S
COWRI SED OF THE CHARACTERI STI CS OF A DNA SAMPLE WH CH ARE OF
VALUE I'N ESTABLI SHI NG THE | DENTI TY OF | NDI VI DUALS. THE RESULTS
OF ALL DNA | DENTI FI CATI ON TESTS ON AN I NDI VI DUAL" S DNA SAMPLE
ARE ALSO COLLECTI VELY REFERRED TO AS THE DNA PROFI LE OF AN
I NDI VI DUAL.

"DNA SAMPLE." A BLOOD OR TI SSUE SAMPLE PROVI DED BY ANY
PERSON W TH RESPECT TO OFFENSES COVERED BY THI S CHAPTER OR

© o0 N oo o A~ wWw N P

SUBM TTED TO THE PENNSYLVANI A STATE PCLI CE LABORATORY PURSUANT

=Y
o

TO THE FORMER ACT OF MAY 28, 1995 (1ST SP. SESS., P.L. 1009,

=
=

NO. 14), KNOWN AS THE DNA DETECTI ON OF SEXUAL AND VI OLENT

=
N

OFFENDERS ACT, TO THE FORMER 42 PA.C.S. CH. 47 (RELATING TO DNA

=
w

DATA AND TESTING OR TO THI S CHAPTER FOR ANALYSI S OR STORAGE, OR

H
o

BOTH.

=Y
(63}

"FBI." THE FEDERAL BUREAU OF | NVESTI GATI ON.

=Y
(e}

"FELONY SEX OFFENSE." A FELONY OFFENSE OR AN ATTEMPT,

=
\l

CONSPI RACY OR SCLI CI TATION TO COW T A FELONY OFFENSE UNDER ANY

=Y
oo

OF THE FOLLOW NG

=
O

18 PA.C.S. CH 31 (RELATING TO SEXUAL OFFENSES) .

N
o

18 PA.C.S. § 4302 (RELATING TO | NCEST).

N
=

18 PA.C.S. § 5902(C)(1)(I11) AND (1V) (RELATING TO

N
N

PROSTI TUTI ON AND RELATED COFFENSES) .

N
w

18 PA.C.S. 8 5903(A) (RELATING TO OBSCENE AND OTHER

N
~

SEXUAL MATERI ALS AND PERFORVANCES) WHERE THE OFFENSE

N
(63}

CONSTI TUTES A FELONY.

N
(e}

18 PA.C.S. § 6312 (RELATING TO SEXUAL ABUSE CF CHI LDREN).

N
~

18 PA.C.S. 8§ 6318 (RELATI NG TO UNLAWFUL CONTACT W TH

N
oo

M NOR) WHERE THE MOST SERI OQUS UNDERLYI NG OFFENSE FCOR VHI CH

N
(o]

THE DEFENDANT CONTACTED THE M NOR IS GRADED AS A FELONY.
30 18 PA.C.S. 8§ 6320 (RELATING TO SEXUAL EXPLO TATI ON OF
20030H0835B4783 - 7 -
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CHI LDREN) .

"FORMER DNA ACT." THE FORMER ACT OF MAY 28, 1995 (1ST
SP. SESS., P.L.1009, NO 14), KNOAN AS THE DNA DETECTI ON OF SEXUAL
AND VI OLENT OFFENDERS ACT.

"FUND." THE DNA DETECTI ON FUND REESTABLI SHED | N SECTI ON 2335
( RELATI NG TO DNA DETECTI ON FUND) .

"OTHER SPECI FI ED OFFENSE." A FELONY OFFENSE OR AN OFFENSE
UNDER 18 PA.C.S. § 2910 (RELATING TO LURI NG A CHI LD I NTO A MOTOR
VEH CLE) OR 3126 ( RELATI NG TO | NDECENT ASSAULT) OR AN ATTEMPT TO
COW T SUCH AN OFFENSE.

"STATE POLICE." THE PENNSYLVANI A STATE POLI CE.

SUBCHAPTER B
GENERAL PROVI SI ONS

SEC.

2311. POWERS AND DUTI ES OF STATE POLI CE.

2312. STATE DNA DATA BASE.

2313. STATE DNA DATA BANK.

2314. STATE POLI CE RECOMVENDATI ON OF ADDI TI ONAL OFFENSES.

2315. PROCEDURAL COVPATI BI LI TY W TH FBI .

2316. DNA SAMPLE REQUI RED UPON CONVI CTI ON, DELI NQUENCY
ADJUDI CATI ON AND CERTAI N ARD CASES.

2317. PROCEDURES FOR W THDRAWAL, COLLECTI ON AND TRANSM SSI ON
OF DNA SAMPLES.

2318. PROCEDURES FOR CONDUCT, DI SPCSI TI ON AND USE OF DNA
ANALYSI S.

2319. DNA DATA BASE EXCHANGE.

2320. CANCELLATI ON OF AUTHORI TY TO ACCESS OR EXCHANGE DNA
RECORDS.

2321. EXPUNGEMENT.

2322. MANDATORY COST.

20030H0835B4783 - 8 -
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2323. GOOD FAI TH.
§ 2311. POMERS AND DUTI ES OF STATE POLI CE.
I N ADDI TI ON TO ANY OTHER POWERS AND DUTI ES CONFERRED BY THI S
CHAPTER, THE STATE POLI CE SHALL:
(1) BE RESPONSI BLE FOR THE POLI CY MANAGEMENT AND
ADM NI STRATI ON OF THE STATE DNA | DENTI FI CATI ON RECORD SYSTEM
TO SUPPORT LAW ENFORCEMENT AGENCI ES AND OTHER CRI M NAL
JUSTI CE AGENCI ES.
(2) PROMULGATE RULES AND REGULATI ONS TO CARRY OUT THE
PROVI SI ONS OF TH' S CHAPTER.
(3) PROVIDE FOR LI Al SON WTH THE FBI AND OTHER CRI M NAL
JUSTI CE AGENCI ES | N REGARD TO THE COMVONVEALTH S
PARTI Cl PATION I N CODI'S OR | N ANY DNA DATA BASE DESI GNATED BY
THE STATE POLI CE.
§ 2312. STATE DNA DATA BASE.
THE STATE DNA DATA BASE | S REESTABLI SHED. | T SHALL BE
ADM NI STERED BY THE STATE POLI CE AND PROVI DE DNA RECORDS TO THE
FBI FOR STORAGE AND MAI NTENANCE BY CODI'S. THE STATE DNA DATA
BASE SHALL HAVE THE CAPABI LI TY PROVI DED BY COVPUTER SOFTWARE AND
PROCEDURES ADM NI STERED BY THE STATE POLI CE TO STORE AND
MAI NTAI N DNA RECORDS RELATED TO
(1) FORENSI C CASEWORK;
(2) CONVI CTED OFFENDERS REQUI RED TO PROVI DE A DNA SAMPLE
UNDER THI S CHAPTER, AND
(3) ANONYMOUS DNA RECORDS USED FOR RESEARCH OR QUALI TY
CONTROL.
§ 2313. STATE DNA DATA BANK.
THE STATE DNA DATA BANK | S REESTABLI SHED. | T SHALL SERVE AS
THE REPCS| TORY OF DNA SAMPLES COLLECTED UNDER THI S CHAPTER
§ 2314. STATE POLI CE RECOMVENDATI ON OF ADDI TI ONAL OFFENSES.

20030H0835B4783 - 9 -
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THE STATE PCLI CE MAY RECOMVEND TO THE GENERAL ASSEMBLY THAT
I T ENACT LEGQ SLATI ON FOR THE | NCLUSI ON OF ADDI Tl ONAL OFFENSES
FOR WHI CH DNA SAMPLES SHALL BE TAKEN AND OTHERW SE SUBJECTED TO
THE PROVI SIONS OF THI S CHAPTER. | N DETERM NI NG WVHETHER TO
RECOMVEND ADDI TI ONAL OFFENSES, THE STATE POLI CE SHALL CONSI DER
THOSE OFFENSES FOR WHI CH DNA TESTI NG W LL HAVE A SUBSTANTI AL
| MPACT ON THE DETECTI ON AND | DENTI FI CATI ON OF SEX OFFENDERS AND
VI OLENT OFFENDERS.

§ 2315. PROCEDURAL COVPATIBILITY WTH FBI .

THE DNA | DENTI FI CATI ON SYSTEM AS ESTABLI SHED BY THE STATE
PCLI CE SHALL BE COWPATI BLE W TH THE PROCEDURES SPECI FI ED BY THE
FBI, | NCLUDI NG USE OF COVPARABLE TEST PROCEDURES, LABORATORY
EQUI PMENT, SUPPLI ES AND COMPUTER SOFTWARE.

§ 2316. DNA SAMPLE REQUI RED UPON CONVI CTI ON, DELI NQUENCY
ADJUDI CATI ON AND CERTAI' N ARD CASES.

(A) CENERAL RULE. --A PERSON WHO | S CONVI CTED OR ADJUDI CATED
DELI NQUENT FOR A FELONY SEX OFFENSE OR AN OTHER SPECI FI ED
OFFENSE OR VWHO | S OR REMAI NS | NCARCERATED FOR A FELONY SEX
OFFENSE OR AN OTHER SPECI FI ED OFFENSE ON OR AFTER THE EFFECTI VE
DATE OF THI S CHAPTER SHALL HAVE A DNA SAMPLE DRAWN AS FOLLOWE:

(1) A PERSON WHO | S SENTENCED OR RECEI VES A DELI NQUENCY

DI SPCSI TI ON TO A TERM OF CONFI NEMENT FOR AN OFFENSE COVERED

BY TH S SUBSECTI ON SHALL HAVE A DNA SAMPLE DRAWN UPON | NTAKE

TO A PRI SON, JAIL OR JUVEN LE DETENTI ON FACI LI TY OR ANY OTHER

DETENTI ON FACI LITY OR I NSTI TUTION. | F THE PERSON | S ALREADY

CONFI NED AT THE TI ME OF SENTENCI NG OR ADJUDI CATI ON, THE

PERSON SHALL HAVE A DNA SAVMPLE DRAWN | MVEDI ATELY AFTER THE

SENTENCI NG OR ADJUDI CATION. | F A DNA SAMPLE |'S NOT TI MELY

DRAWN | N ACCORDANCE W TH THI' S SECTI ON, THE DNA SAMPLE MAY BE

DRAWN ANY TI ME THEREAFTER BY THE PRI SON, JAIL, JUVEN LE

20030H0835B4783 - 10 -
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DETENTI ON FACI LI TY, DETENTI ON FACI LI TY OR | NSTI TUTI ON.

(2) A PERSON WHO |'S CONVI CTED OR ADJUDI CATED DELI NQUENT
FOR AN OFFENSE COVERED BY THI S SUBSECTI ON SHALL HAVE A DNA
SAMPLE DRAWN AS A CONDI TI ON FOR ANY SENTENCE OR ADJUDI CATI ON
VWH CH DI SPCSI TI ON W LL NOT | NVOLVE AN | NTAKE | NTO A PRI SON,
JAIL, JUVEN LE DETENTI ON FACI LI TY OR ANY OTHER DETENTI ON
FACI LI TY OR | NSTI TUTI ON.

(3) UNDER NO Cl RCUMSTANCES SHALL A PERSON WHO | S
CONVI CTED OR ADJUDI CATED DELI NQUENT FOR AN OFFENSE COVERED BY
TH' S SUBSECTI ON BE RELEASED | N ANY MANNER AFTER SUCH
DI SPOSI TI ON UNLESS AND UNTI L A DNA SAMPLE HAS BEEN W THDRAWN.
(B) CONDI TI ON OF RELEASE, PROBATI ON CR PARCLE. - -

(1) A PERSON WHO HAS BEEN CONVI CTED OR ADJUDI CATED
DELI NQUENT FOR A FELONY SEX OFFENSE OR OTHER SPECI FI ED
OFFENSE AND WHO SERVES A TERM OF CONFI NEMENT | N CONNECTI ON
THEREW TH AFTER JUNE 18, 2002, SHALL NOT BE RELEASED | N ANY
MANNER UNLESS AND UNTI L A DNA SAMPLE HAS BEEN W THDRAWN.

(2) TH'S CHAPTER SHALL APPLY TO | NCARCERATED PERSONS
CONVI CTED OR ADJUDI CATED DELI NQUENT FOR A FELONY SEX OFFENSE
PRIOR TO JUNE 19, 2002.

(3) TH'S CHAPTER SHALL APPLY TO | NCARCERATED PERSONS AND
PERSONS ON PROBATI ON OR PAROLE WHO WERE CONVI CTED OR
ADJUDI CATED DELI NQUENT FOR OTHER SPECI FI ED OFFENSES PRI OR TO
THE EFFECTI VE DATE OF TH S PARAGRAPH.

(© CERTAIN ARD CASES. - - ACCEPTANCE | NTO ARD AS A RESULT OF A

CRI M NAL CHARGE FOR A FELONY SEX OFFENSE OR OTHER SPECI FI ED
OFFENSE FI LED AFTER JUNE 18, 2002, MAY BE CONDI TI ONED UPON THE
G VING OF A DNA SAMPLE.

(D) SUPERVI SI ON OF DNA SAMPLES. - - ALL DNA SAVPLES TAKEN

30 PURSUANT TO THI S SECTI ON SHALL BE TAKEN | N ACCORDANCE W TH

20030H0835B4783 - 11 -
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REGULATI ONS PROMULGATED BY THE STATE POLI CE | N CONSULTATI ON W TH
THE DEPARTMENT OF CORRECTI ONS.

(D.1) MANDATORY SUBM SSI ON. - - THE REQUI REMENTS OF THI S
CHAPTER ARE MANDATORY AND APPLY REGARDLESS OF WHETHER A COURT
ADVI SES A PERSON THAT A DNA SAMPLE MUST BE PROVI DED TO THE STATE
DNA DATA BASE AND THE STATE DNA DATA BANK AS A RESULT OF A
CONVI CTI ON OR ADJUDI CATI ON OF DELI NQUENCY. A PERSON WHO HAS BEEN
SENTENCED TO DEATH OR LI FE | MPRI SONVENT W THOUT THE POSSI BI LI TY
OF PAROLE OR TO ANY TERM OF | NCARCERATI ON |'S NOT EXEMPT FROM THE
REQUI REMENTS OF THI'S CHAPTER ANY PERSON SUBJECT TO THI S CHAPTER
WHO HAS NOT PROVI DED A DNA SAMPLE FOR ANY REASON, | NCLUDI NG
BECAUSE OF AN OVERSI GHT OR ERROR, SHALL PROVIDE A DNA SAMPLE FOR
I NCLUSI ON | N THE STATE DNA DATA BASE AND THE STATE DNA DATA BANK
AFTER BEI NG NOTI FI ED BY AUTHORI ZED LAW ENFORCEMENT OR
CORRECTI ONS PERSONNEL. | F A PERSON PROVI DES A DNA SAMPLE WHI CH
| S NOT ADEQUATE FOR ANY REASON, THE PERSON SHALL PROVI DE ANOTHER
DNA SAMPLE FOR | NCLUSI ON | N THE STATE DNA DATA BASE AND THE
STATE DNA DATA BANK AFTER BEI NG NOTI FI ED BY AUTHORI ZED LAW
ENFORCEMENT OR CORRECTI ONS PERSONNEL.

(E) DEFINITION --AS USED IN TH' S SECTION, THE TERM
"RELEASED" MEANS ANY RELEASE, PAROLE, FURLOUGH, WORK RELEASE,
PRERELEASE OR RELEASE | N ANY OTHER MANNER FROM A PRI SON, JAIL,
JUVENI LE DETENTI ON FACI LI TY OR ANY OTHER PLACE OF CONFI NEMENT.

§ 2317. PROCEDURES FOR W THDRAWAL, COLLECTI ON AND TRANSM SSI ON
OF DNA SAMPLES.

(A) DRAW NG OF DNA SAMPLES. - -

(1) EACH DNA SAMPLE REQUI RED TO BE DRAWN PURSUANT TO

SECTI ON 2316 ( RELATI NG TO DNA SAMPLE REQUI RED UPON

CONVI CTI ON, DELI NQUENCY ADJUDI CATI ON AND CERTAI N ARD CASES)

FROM PERSONS WHO ARE | NCARCERATED OR CONFI NED SHALL BE DRAWN

20030H0835B4783 - 12 -
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AT THE PLACE OF | NCARCERATI ON OR CONFI NEMENT AS PROVI DED FOR

I N SECTI ON 2316. DNA SAMPLES FROM PERSONS WHO ARE NOT ORDERED

OR SENTENCED TO A TERM OF CONFI NEMENT SHALL BE DRAWN AT A

PRI SON, JAIL UNIT, JUVEN LE FACILITY OR OTHER FACI LI TY TO BE

SPECI FI ED BY THE COURT. ONLY THOSE | NDI VI DUALS QUALI FI ED TO

DRAW DNA SAMVPLES I N A MEDI CALLY APPROVED MANNER SHALL DRAW A

DNA SAMPLE TO BE SUBM TTED FOR DNA ANALYSI S. SUCH SAMPLE AND

THE SET OF FI NGERPRI NTS PROVI DED FOR | N PARAGRAPH (2) SHALL

BE DELI VERED TO THE STATE PCLI CE WTHI N 48 HOURS OF DRAW NG

THE SAMPLE.

(2) |IN ADDI TION TO THE DNA SAMPLE, A FULL SET COF

FI NGERPRI NTS SHALL BE TAKEN FROM THE PERSON FROM VWHOM THE DNA

SAMPLE | S BEI NG DRAWN FOR THE EXCLUSI VE PURPGCSE OF VERI FYI NG

THE | DENTI TY OF SUCH PERSON.

(B) LIMTATION ON LI ABI LI TY. - - PERSONS AUTHCRI ZED TO DRAW DNA
SAMPLES UNDER THI S SECTI ON SHALL NOT BE CRI M NALLY LI ABLE FOR
W THDRAW NG A DNA SAMPLE AND TRANSM TTI NG TEST RESULTS PURSUANT
TO TH S CHAPTER | F THEY PERFORM THESE ACTIVITIES I N GOOD FAI TH
AND SHALL NOT BE ClI VILLY LI ABLE FOR SUCH ACTI VI TI ES WHEN THE
PERSON ACTED I N A REASONABLE MANNER ACCORDI NG TO GENERALLY
ACCEPTED MEDI CAL AND OTHER PROFESSI ONAL PRACTI CES.

(© REASONABLE USE OF FORCE.--DULY AUTHORI ZED LAW
ENFORCEMENT AND CORRECTI ONS PERSONNEL NMAY EMPLOY REASONABLE
FORCE I N CASES WHERE AN | NDI VI DUAL REFUSES TO SUBM T TO DNA
TESTI NG AUTHORI ZED UNDER THI S CHAPTER, AND NO SUCH EMPLOYEE
SHALL BE CRIM NALLY OR ClI VILLY LI ABLE FOR THE USE OF REASONABLE
FORCE.

§ 2318. PROCEDURES FCR CONDUCT, DI SPCSI TI ON AND USE OF DNA
ANALYSI S.
(A) PROCEDURES. - - THE STATE POLI CE SHALL PRESCRI BE PROCEDURES

20030H0835B4783 - 13 -



TO BE USED I N THE COLLECTI ON, SUBM SSI ON, | DENTI FI CATI ON,
ANALYSI S, STORAGE AND DI SPOsI TI ON OF DNA SAMPLES AND TYPI NG
RESULTS OF DNA SAMPLES SUBM TTED UNDER THE FORMER DNA ACT,
FORMER 42 PA.C.S. CH. 47 (RELATING TO DNA DATA AND TESTI NG OR
TH' S CHAPTER. THE DNA SAMPLE TYPI NG RESULTS SHALL BE SECURELY
STORED I N THE STATE DNA DATA BASE, AND RECORDS OF TESTI NG SHALL
BE RETAINED ON FI LE WTH THE STATE PCLI CE CONSI STENT W TH THE
PROCEDURES ESTABLI SHED BY THE FBI. THESE PROCEDURES SHALL ALSO

© o0 N oo o A~ wWw N P

I NCLUDE QUALI TY ASSURANCE GUI DELI NES TO ENSURE THAT DNA

=Y
o

| DENTI FI CATI ON RECORDS MEET STANDARDS FOR LABCORATORI ES WH CH

=
=

SUBM T DNA RECORDS TO THE STATE DNA DATA BASE.

=
N

(B) CONTRACTI NG - - THE STATE POLI CE ARE AUTHORI ZED TO

=
w

CONTRACT W TH THI RD PARTI ES FOR PURPOSES OF THI S CHAPTER.

H
o

(© USE OF TESTS. - - EXCEPT AS OTHERW SE PROVI DED | N SECTI ON

=Y
(63}

2319(C) (RELATI NG TO DNA DATA BASE EXCHANGE), THE TESTS TO BE

=Y
(e}

PERFORMED ON EACH DNA SAMPLE SHALL BE USED ONLY FOR LAW

=
\l

ENFORCEMENT | DENTI FI CATI ON PURPOSES OR TO ASSI ST | N THE RECOVERY

=Y
oo

OR | DENTI FI CATI ON OF HUMAN REMAI NS FROM DI SASTERS OR FOR OTHER

=
O

HUVMANI TARI AN | DENTI FI CATI ON PURPGSES, | NCLUDI NG | DENTI FI CATI ON

N
o

OF M SSI NG PERSONS.

N
=

(D) RESTRI CTI ONS AND REQUI REMENTS ON CONTRACTI NG PARTY. - - ANY

N
N

OTHER PARTY CONTRACTI NG TO CARRY OQUT THE FUNCTI ONS OF THI S

N
w

CHAPTER SHALL BE SUBJECT TO THE SAME RESTRI CTI ONS AND

N
~

REQUI REMENTS OF TH S CHAPTER, | NSOFAR AS APPLI CABLE, AS THE

N
(63}

STATE POLI CE AS WELL AS ANY ADDI TI ONAL RESTRI CTI ONS | MPCSED BY

N
(e}

THE STATE PQOLI CE.

N
~

§ 2319. DNA DATA BASE EXCHANGE.

N
oo

(A) RECEIPT OF DNA SAMPLES BY STATE POLICE.--1T SHALL BE THE

N
(o]

DUTY OF THE STATE POLI CE TO RECEI VE DNA SAMPLES, TO STORE, TO
30 PERFORM ANALYSI S OR TO CONTRACT FOR DNA TYPI NG ANALYSI S WTH A
20030H0835B4783 - 14 -
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QUALI FI ED DNA LABORATORY THAT MEETS THE GUI DELI NES AS
ESTABLI SHED BY THE STATE POLI CE, TO CLASSI FY AND TO FI LE THE DNA
RECORD OF | DENTI FI CATI ON CHARACTERI STI C PROFI LES OF DNA SAMPLES
SUBM TTED UNDER THE FORVER DNA ACT, FORMER 42 PA.C.S. CH 47
( RELATI NG TO DNA DATA AND TESTING OR THI' S CHAPTER AND TO MAKE
SUCH | NFORVATI ON AVAI LABLE AS PROVIDED I N THI S SECTI ON. THE
STATE POLI CE MAY CONTRACT OUT THE STORAGE OF DNA TYPI NG ANALYSI S
AND MAY CONTRACT QUT DNA TYPI NG ANALYSI S TO A QUALI FI ED DNA
LABORATORY THAT MEETS GUI DELI NES AS ESTABLI SHED BY THE STATE
PCLI CE. THE RESULTS OF THE DNA PROFI LE OF | NDI VI DUALS I N THE
STATE DNA DATA BASE SHALL BE MADE AVAI LABLE:

(1) TO CRIM NAL JUSTI CE AGENCI ES OR APPROVED CRI ME

LABORATORI ES WHI CH SERVE THESE AGENCI ES; OR

(2) UPON WRI TTEN OR ELECTRONI C REQUEST AND I N

FURTHERANCE OF AN OFFI Cl AL | NVESTI GATI ON OF A CRI M NAL

OFFENSE OR OFFENDER OR SUSPECTED OFFENDER.

(B) METHODS OF OBTAI NI NG | NFORVATI ON. - - THE STATE POLI CE
SHALL ADOPT GUI DELI NES GOVERNI NG THE METHODS OF OBTAI NI NG
I NFORVATI ON FROM THE STATE DNA DATA BASE AND CODI S AND
PROCEDURES FCOR VERI FI CATI ON OF THE | DENTI TY AND AUTHORI TY OF THE
REQUESTER.

(© POPULATI ON DATA BASE. - - THE STATE POLI CE MAY ESTABLI SH A
SEPARATE POPULATI ON DATA BASE COVPRI SED OF DNA SAMPLES OBTAI NED
UNDER THI S CHAPTER AFTER ALL PERSONAL | DENTI FI CATI ON | S REMOVED.
THE STATE PCLI CE MAY SHARE OR DI SSEM NATE THE POPULATI ON DATA
BASE W TH OTHER CRI M NAL JUSTI CE AGENCI ES OR CRI ME LABORATCRI ES
THAT SERVE TO ASSI ST THE STATE POLI CE W TH STATI STI CAL DATA
BASES. THE POPULATI ON DATA BASE MAY BE MADE AVAI LABLE TO AND
SEARCHED BY OTHER AGENCI ES PARTI Cl PATI NG I N THE CODI S SYSTEM
§ 2320. CANCELLATI ON OF AUTHORI TY TO ACCESS OR EXCHANGE DNA

20030H0835B4783 - 15 -
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RECORDS.

THE STATE PCLI CE SHALL BE AUTHORI ZED, FOR GOCD CAUSE SHOWN,
TO REVOKE OR SUSPEND THE RI GHT OF A FORENSI C DNA LABORATORY
WTH N TH'S COWONVWEALTH TO ACCESS OR EXCHANGE DNA
| DENTI FI CATI ON RECORDS W TH CRI M NAL JUSTI CE AGENCI ES.

§ 2321. EXPUNGEMENT.

(A) CENERAL RULE. --A PERSON WHOSE DNA SAMPLE, RECORD OR
PROFI LE HAS BEEN | NCLUDED I N THE STATE DNA DATA BANK OR THE
STATE DNA DATA BASE PURSUANT TO THE FORMER DNA ACT, FORMER 42
PA.C.S. CH 47 (RELATING TO DNA DATA AND TESTING OR TH S
CHAPTER MAY REQUEST EXPUNGEMENT ON THE GROUNDS THAT THE
CONVI CTI ON OR DELI NQUENCY ADJUDI CATI ON ON VWHI CH THE AUTHORI TY
FOR | NCLUDI NG THAT PERSON S DNA SAMPLE, RECORD OR PROFI LE WAS
BASED HAS BEEN REVERSED AND THE CASE DI SM SSED OR THAT THE DNA
SAMPLE, RECORD OR PROFI LE WAS | NCLUDED | N THE STATE DNA DATA
BANK OR THE STATE DNA DATA BASE BY M STAKE.

(B) DUTY OF STATE POLI CE. -- THE STATE POLI CE SHALL PURGE ALL

RECORDS AND | DENTI FI ABLE | NFORVATI ON I N THE STATE DNA DATA BANK
OR STATE DNA DATA BASE PERTAI NI NG TO THE PERSON AND DESTROY EACH

SAMPLE, RECORD AND PROFI LE FROM THE PERSON UPON:
(1) RECEIPT OF A WRI TTEN REQUEST FOR EXPUNGEMENT
PURSUANT TO THI S SECTI ON AND A CERTI FI ED COPY OF THE FI NAL
COURT ORDER REVERSI NG AND DI SM SSI NG THE CONVI CTI ON; OR

(2) CLEAR AND CONVI NCI NG PROOF THAT THE SAMPLE RECORD OR

PROFI LE WAS | NCLUDED BY M STAKE.
(C) LIM TATIONS. - -
(1) AN | NCARCERATED OR PREVI OUSLY | NCARCERATED PERSON

MAY NOT SEEK EXPUNGEMENT OF A DNA SAMPLE, RECORD OR PRCFI LE
ON THE GROUND THAT THAT PERSON WAS CONVI CTED OR ADJUDI CATED
DELI NQUENT FOR A FELONY SEX OFFENSE PRI OR TO JULY 27, 1995.

20030H0835B4783 - 16 -
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(2) A PERSON MAY NOT SEEK EXPUNGEMENT OF A DNA SAMPLE,

RECORD OR PRCFI LE ON THE GROUND THAT THAT PERSON WAS

CONVI CTED OR ADJUDI CATED DELI NQUENT FOR ONE OF THE OTHER

SPECI FI ED OFFENSES PRI OR TO THE EFFECTI VE DATE OF THE FORMER

DNA ACT OR TH S CHAPTER

(D) EFFECT OF EXPUNGEMENT. - - THE EXPUNGEMENT OF A DNA SAMPLE,
RECORD OR PRCFI LE PURSUANT TO THI S SECTI ON SHALL HAVE NO EFFECT
ON ANY DATA BANK OR DATA BASE MATCH OCCURRI NG PRI OR TO THE
EXPUNGEMENT OF THE SAMPLE, RECORD OR PROFI LE.

§ 2322. MANDATORY COST.

UNLESS THE COURT FI NDS THAT UNDUE HARDSHI P WOULD RESULT, A
MANDATORY COST OF $250, WWHI CH SHALL BE I N ADDI TI ON TO ANY OTHER
COSTS | MPGSED PURSUANT TO STATUTORY AUTHORI TY, SHALL
AUTOVATI CALLY BE ASSESSED ON ANY PERSON CONVI CTED, ADJUDI CATED
DELI NQUENT OR GRANTED ARD FOR A FELONY SEX OFFENSE OR OTHER
SPECI FI ED OFFENSE, AND ALL PROCEEDS DERI VED FROM THI S SECTI ON
SHALL BE TRANSM TTED TO THE FUND.

§ 2323. (GOOD FAI TH.

A DNA SAMPLE OBTAI NED | N GOCD FAI TH UNDER THI S SUBCHAPTER
SHALL BE DEEMED TO HAVE BEEN OBTAI NED | N ACCORDANCE W TH THE
REQUI REMENTS OF THI' S SUBCHAPTER AND | TS USE | N ACCORDANCE W TH
TH' S CHAPTER | S AUTHORI ZED UNTI L AN EXPUNGEMENT | S OBTAI NED
PURSUANT TO SECTI ON 2321 ( RELATI NG TO EXPUNGEMENT) .

SUBCHAPTER C
ENFORCEMENT AND OTHER PROVI SI ONS
SEC.
2331. PROCH BI TI ON ON DI SCLOSURE.
2332. CRI M NAL PENALTI ES.
2333. CIVIL ACTI ONS.
2334. CONFI DENTI ALI TY OF RECORDS.
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2335. DNA DETECTI ON FUND.
2336. AUTHORI TY OF LAW ENFORCEMENT OFFI CERS.
§ 2331. PROHI BI TI ON ON DI SCLOSURE.

(A) DI SCLOSURE. - - ANY PERSON WHO BY VI RTUE OF EMPLOYMENT OR
OFFI CI AL POSI TI ON OR ANY PERSON CONTRACTI NG TO CARRY OQUT ANY
FUNCTI ONS UNDER THI' S CHAPTER, | NCLUDI NG ANY OFFI CERS, EMPLOYEES
AND ACGENTS OF SUCH CONTRACTOR, WHO HAS POSSESSI ON OF OR ACCESS
TO | NDI VI DUALLY | DENTI FI ABLE DNA | NFORMATI ON CONTAI NED | N THE
STATE DNA DATA BASE OR I N THE STATE DNA DATA BANK SHALL NOT
DI SCLOSE I'T I N ANY MANNER TO ANY PERSON OR AGENCY NOT AUTHORI ZED
TO RECEI VE | T KNOWN NG THAT SUCH PERSON OR AGENCY | S NOT
AUTHORI ZED TO RECEI VE | T.

(B) OBTAI NI NG | NFORMATI ON. - - NO PERSON SHALL OBTAI N
I NDI VI DUALLY | DENTI FI ABLE DNA | NFORVATI ON FROM THE STATE DNA
DATA BASE OR THE STATE DNA DATA BANK W THOUT AUTHORI ZATI ON TO DO
SO
§ 2332. CRI M NAL PENALTI ES.

(A) DI SCLOSURE. - - ANY PERSON WHO BY VI RTUE COF EMPLOYMENT OR
OFFI CI AL PGSl TI ON OR ANY PERSON CONTRACTI NG TO CARRY OQUT ANY
FUNCTI ONS UNDER THI S CHAPTER, | NCLUDI NG ANY OFFI CERS, EMPLOYEES
AND ACENTS OF SUCH CONTRACTOR, WHO HAS POSSESSI ON OF OR ACCESS
TO | NDI VI DUALLY | DENTI FI ABLE DNA | NFORMATI ON CONTAI NED | N THE
STATE DNA DATA BASE OR I N THE STATE DNA DATA BANK AND WHO FOR
PECUNI ARY GAI N FOR SUCH PERSON OR FOR ANY OTHER PERSON DI SCLOSES
I'T IN ANY MANNER TO ANY PERSON OR AGENCY NOT AUTHCORI ZED TO
RECEIVE I T COWM TS A M SDEMEANCR OF THE FI RST DEGREE.

(B) OBTAI NI NG | NFORMATI ON. - - ANY PERSON WHO KNOW NGLY
VI OLATES SECTI ON 2331(B) (RELATI NG TO PROCHI Bl TI ON ON DI SCLOSURE)
COW TS A M SDEMEANOR OF THE FI RST DEGREE.

§ 2333. CIVIL ACTI ONS.
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(A) 1 NJUNCTI ONS. - - THE STATE POLI CE OR ANY OTHER AGGRI EVED
| NDI VI DUAL OR AGENCY MAY | NSTI TUTE AN ACTION IN A COURT OF
PROPER JURI SDI CTI ON AGAI NST ANY PERSON, AGENCY OR ORGANI ZATI ON
TO ENJO N ANY CRI M NAL JUSTI CE AGENCY, NONCRI M NAL JUSTI CE
AGENCY, ORGANI ZATI ON OR | NDI VI DUAL FROM VI OLATI NG THE PROVI SI ONS
OF TH' S CHAPTER OR TO COMPEL SUCH AGENCY, ORGANI ZATI ON OR PERSON
TO COVPLY W TH THE PROVI SI ONS OF THI S CHAPTER
(B) ACTI ON FOR DAMAGES. - -
(1) ANY PERSON AGGRI EVED BY A KNOW NG VI OLATI ON OF
SECTI ON 2331 ( RELATI NG TO PROHI BI TI ON ON DI SCLOSURE) SHALL
HAVE THE SUBSTANTI VE RI GHT TO BRI NG AN ACTI ON FOR DAMAGES BY
REASON OF SUCH VI OLATION I N A COURT OF COVPETENT
JURI SDI CTI ON.
(2) A PERSON FOUND BY THE COURT TO HAVE BEEN AGGRI EVED
BY A KNOW NG VI OLATI ON OF SECTI ON 2331 SHALL BE ENTI TLED TO
ACTUAL AND REAL DAMAGES OF NOT LESS THAN $100 FOR EACH
VI OLATI ON AND TO REASONABLE COSTS OF LI Tl GATI ON AND ATTORNEY
FEES. EXEMPLARY AND PUNI TI VE DAMAGES OF NOT LESS THAN $1, 000
NOR MORE THAN $10, 000 SHALL BE | MPOSED FOR ANY VI OLATI ON OF
SECTI ON 2331.
§ 2334. CONFI DENTI ALI TY OF RECORDS.
ALL DNA PROFI LES AND SAMPLES SUBM TTED TO THE STATE POLI CE
PURSUANT TO THE FORMVER DNA ACT, FORMER 42 PA. C.S. CH.47
( RELATI NG TO DNA DATA AND TESTING OR THI'S CHAPTER SHALL BE
TREATED AS CONFI DENTI AL EXCEPT AS OTHERW SE PROVIDED IN THI S
CHAPTER.
§ 2335. DNA DETECTI ON FUND.
THE DNA DETECTI ON FUND | S REESTABLI SHED | N THE STATE TREASURY
AS A RESTRI CTED FUND. ALL COSTS COLLECTED UNDER SECTI ON 2322
( RELATI NG TO MANDATORY COST) SHALL BE PAI D | NTO THE FUND. ALL
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MONEYS | N THE FUND AND THE | NTEREST ACCRU NG THEREON ARE HEREBY
APPROPRI ATED TO THE PENNSYLVANI A STATE POLI CE ON A CONTI NUI NG
BASI S TO CARRY OUT THE PROVI SI ONS OF THI'S CHAPTER UPON

AUTHORI ZATI ON OF THE GOVERNOR FOR EACH FI SCAL YEAR.

§ 2336. AUTHORI TY OF LAW ENFORCEMENT OFFI CERS.

NOTHI NG I N THI S CHAPTER SHALL LIM T OR ABROGATE ANY EXI STI NG
AUTHORI TY OF LAW ENFORCEMENT OFFI CERS TO TAKE, MAI NTAIN, STORE
AND UTI LI ZE DNA SAMPLES FOR LAW ENFORCEMENT PURPOSES.

SECTI ON 4. CHAPTER 21 OF TITLE 44 IS A CONTI NUATI ON OF 42
PA.C.S. CH. 47, WH CH WAS A CONTI NUATI ON OF THE ACT OF MAY 28,
1995 (1ST SP.SESS., P.L.1009, NO 14), KNOAN AS THE DNA DETECTI ON
OF SEXUAL AND VI OLENT OFFENDERS ACT.

SECTION 5. THI'S ACT SHALL TAKE EFFECT AS FOLLOWS:

(1) THE FOLLOW NG PROVI SI ONS SHALL TAKE EFFECT
| MVEDI ATELY:
(1) THE ADDITION OF 42 PA.C.S. § 5552(C.1).
(I1) SECTION 4 OF TH'S ACT.
(I11) TH'S SECTI ON.
(2) THE REMAINDER OF THI'S ACT SHALL TAKE EFFECT IN 60
DAYS.

B19L42DV5/ 20030H0835B4783 - 20 -



