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LEXSEE 562 PA. 32,AT 37

COMMONWALTH OF PENNSYLVAN, Appellee, v. ABRA MATIZ
COTTO, Appellt

160 M.D. Appeal Docket 1998

SUPREME COURT OF PENNSYLVAN

562 Pa. 32; 753 A.2d 217; 2000 Pa. LE 1522

October 20, 1999, Argued
June 20, 2000, Decided

PRIOR mSTORY: (***1) Appeal frm the Order of
the Superior Cour entered Februar 19, 1998, at No.
23? 5 Philadelphia 1997, afg the Judgment of Sen-
tence of the Cour of Common Pleas of Lancaster County
entered May 19, 1997, at Nos. 1878-1996 and 3167-

1996. 708 A.2d 806 (pa. Super. 1998/ Judges: Superor
Cour - Cavanaugh Hoffan & Brosky, JJ. I CCP - Hon.
D. Richad Eclaan.

DISPOSITION: Order of the Superior Cour afed.

CASE SUMY:

PROCEDUR POSTU: Appellant challenged the
order of the of the Superior Cour.(pennylvana), which
afed appellant's sentence for ared robbery on the
basis that the 1995 amendments to the Juvenie Act, 42
Pa. Cons. Stat. § 6301 et seq., were unconstituonal.

OVERVIW: Appellant pleaded guty to ared rob-
bery charges and wa sentenced accordigly. Althoug at
the tIe of the offene, appellant was a juvenie, he was
charged as an adult pursuant to 42 Pa. Cons. Stat. §
6302. Appellant sought a trfer to juvenie cour but it

was denied. On appeal from the denial, appellant con-
tended that the 1995 amendments to the Juvenie Act
were unconstona because they were void for vague-
ness and because they placed the burden of proof on the
juvenie seekig trfer to juvenie cour. The cour held

that contr to appellant's contetion tht the sttu was
vae because it did not defie the public interest st-
dad, the st clealy provided defite stdads to be

applied in deterg whether a trfer would serve

the public interes. The cour alo found tht placing the
burden of persuaion on appellant in no maer denied
hi hi due process rights since the burden to prove

every fact necessar for conviction was st on the sta.

OUTCOME: Findig that a stte sttue provided defi-
nite stdads for determg whether tranfer to juve-
nie cour served the public interest and .t the burden
of proof was stl on the state, the cour afed appel-
lan's sentence and rejected his arguents tht the statue

was unconstutional.

LexisNexi(R) Headnotes

Constitnal Law ;: The Judicia ;: Case or Contro-
versy ;: ConsittionalÜJ of Legislation ;: General

Overview
Evidence;: Inferences & Presumptions ;: General

Overie
(Hl) A sttue is preed to be constituonal and wi
not be declared unconstional uness it clearly, palpa-
bly, and plaiy violates the Constution Therefore, the

par chalengig the constutionaty of a statue ha a
heavy burden of persuion.

Civu Procedure ~ Jurisdiction ;: Suhject Mater Juris-
diction;: General Overview
Criminal Law & Procedure ;: Criminal Offenes ;:
Weapons ;: Use;: General Overview
Criminal Law & Procedre;: Jurisdiction & Venue ;:
Jurisdicon
(H) As amended in 1995, the Juvenie Act, 42 Pa.
Cons. Stat. § 6301 et seq., ves origi jurdicton in

the cral cour for specifed violent felonies, e.g.,
rae, aggrvated assault, and robbery commttd by mi-
nors aged 15 or older who either used a deadly weapon
in the commion of the offense or were previously ad-
judicated deliquent for such cres.
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Cral Law & Procedure :; Juvenüe Offenders :;
Tria as Adu
Crimbial La & Procedre :; Tri :; Burde of
Proof:; Defene
(H3) See 42 Pa. Cons. Stat: § 6322(a).

Goverents :; Legilaton:; Overhreadt
Goverment :; Legislan:; Vaguenes
(H4) A stte is constonay void only if it is so
vae tht persons of common intellgence mus necs-
sary guess at its mean and dier as to it applicaton.
A vae law impermsibly delegates basic policy ma-
ters to policemen, judges, and jures for resolution on an
ad hoc and subjectve basis, with the atndat dagers of
arbitr and dicrtòry application. However, a
sttute wi not be deemed unconstutioIiy vague if the
term, when read in context are sufciently specific tht
they are not subject to aritr and dicrory appli-
caton.

Crimal Law & Procedure :; JuvenOe Offenders :;
Tria as Adult

Crimal Law & Procedure:; Sentencing:; Alternatives
:; Suhstance Ahuse Program
(H5) See 42 Pa. Cons. Stat. § 6355.

Crimal Law & Procedre :; Juvenüe Offenders ;:
.Tria as Adult
(H6) See 42 Pa. Cons. Stat. § 6301(b)(2).

Constitutional La :; The Judiciary :; Cast or Contro-

versy ;: Constitionalit of Legislatin :; General

Overvie
(H7) A legislatve decision not to assign specifc
weight to a serous of varous rèlevant fars does not
render a story scheme unconstitutional.

Criminal Law & Procedure :; Juvenüe Offenders ;:
Capit Punishmen
Crimal La & Procedure :; Juvenüe Offenders ;:
Tria as Adult

(H8) Under the Juvenie Act 42 Pa. Cons. Stat. § 6301
et seq., the decision-maker ha dicretion in detrmg
whether to trer a dict fie cae to juvenile cour

However, that dicretion, lie the dicretion provided to
jures under the death penaty sttu, is guded by the

specifc factors tht mus be considered in makg that
detetion.

Crimal Law & Procedue :; Juvenüe Offenders :;
Tria as Adult
Crimal Law & Procedure;: Trials ;: Exatn of
W'ltesses ;: Cross-Exation
Crimal Law & Procedre:; Sentencing:; Alterates

;: Prohatn ;: General Overvie
(H9) In a proceedg to detrme whether to trfer a
juvenie, the yout is entitled to notice of the charges
agai hi to a couneled hearg where he may pre-

sent evidence and croSs-exae witnesses, access to
social records and' probaton or simar report, and a
sttement of the reasons for the cour's determation.

COUNSEL: FOR Abraam Marez Cotto,
APPELLAN: James J. KaL, Chef Public Defender,
OFFICE OF TH PUBLIC DEFENDER, Mark Sèott
Sedley, Assistat Defender, Defendets Association of

Phia.

FOR Commonwealth APPELLEE: Joseph C. Maden-
spacher, Distrct Attorney, Hug J. Bur, Jr., Special
Prosecutor, Phia. Cty., Susan E. Moyer, Assistat Dis-
trct Attrney, Bruce A. Roth Assistat Distrct Attor-
ney, OFFICE' OF TH DISTRCT ATTORNY.

JUGES: Before: Flaert, C.J., Zappala, Cappy, Cas-
tie, Nigro, Newman and Saylor, JJ. Madae Jusce
Newman concur in the result

OPINON BY: CASTILLE

OPINON: (**218) (*34)

OPINON

MR JUSTICE CASTILE

Th Cour grte allocatu in ths matt to dete-
mie whether cer 1995 amendments to the Juvenie

Act, 42 Pa.C.S. § 6301 et seq., violate the Foureenth
Amendment of the United States Constitution and Arcle
I, Secton 9, of the Pennylvana Constitution. For the
reasons that follow, we hold th the amendments are
constutiona and, therefore, we af.

On Apri 23, 1996, appellant and two accomplices,
ared with a handgu robbed the owner, an employee

and two cusomers of the Mane Magic Beau Salon in
Lancasr, Pennlvaa. Subsequently, on May 8, 1996,

appellt and th acmplices, ag ared with a
hadgu robbed the Parkh Jewelr Store, its employ-
ees (***2) and one cusmer. On July 29, 1996, appel-
lant was chaged with four counts of robber and one
count of cral conspircy aring out of the Apri 23

incident and with two counts of robbery and one count of
cr conspiracy aring out of the May 8 incident
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Appellant, who wa fiee year old at the tie of

both robberies, was charged in cral cour as an adult

puruat to § 6302 of the Juvene Act, which excludes

(**219) robber frm the defition of a deliquent act
when, as in the cae su judice, (1) it wa commttd by
a chid who was fieen yea old or older and (2) a
deadly weaon wa used durg the commsion of the
offense. nl On Febr 28, 1997, appellan (*35) fied
a motion to trfer the proceedis to juvenie cour and

a petition for a wr of habeas corpus alegig that the
1995 amendments to the Juvenie Act governg trfer

were unconstitiona on two grounds: because they were

void for vagueness and because they unconstitutionaly
placed the. burden of proof on the juvenile seekig tr-

fer to juvenie cour

nl Those offenses that the amended Juvenie
Act requies to be intiated in cral cour when
committed by juvenies are known as "diect fie"

cases.

(***3)

The tral cour promptly scheduled a hearg, which
was held on March 20, 1997. Afer receivig briefs from

the pares, the tral cour issued an opinon on May 12,
1997, denyig both motions. In the opinon, the tral
cour engaed in an exhustive anysis of the sttury

factors goverg the decision to trfer a case to juve-
nie cour See 42 Pa.C.S. § 6355(a)(4)(iii).

One week later, on May 19, 1997, appellant entered
a negotiated guty plea to al chages and was sentenced
to eight concurnt term of five to ten year' imprison-
ment Puuant to the plea agreement, appellant specif-
caly reserved the right to appea hi twin chalenges to
the constutionaty of the amendments to the Juvenile

Act On appeal appellt did not chalenge the tral
cour's dicretionar denial of his trfer motion, but

raed only hi two chalenges to the constutionalty of

the amendments. The Superior Cour held that the
amendments were. constituonal. Commonwealth v.

Cotto, 708 A.2d 806 (pa. Super. 1998).

In his appeal to th Cour as in the Superior Cour
appellant contends that the 1995 amendments to the Ju-
venile Act are unconsttutional (***4) in two respects.
Intialy, we note that (Hl) a statue is presumed to be

consonal and wi not be declared unconstutional
uness it clealy, palpably and plaiy violates the Cons-
tuon. Commonwealth v. Hendrickson, 555 Pa. 277, ,
724 A.2d 315,317 (1999); Commonwealth v. Bard, 545

Pa. 297, 304, 681 A.2d 162, 165 (1996). Therefore, the

par challengig the constionalty of a stte has a
heavy burden of perSasion. Bard, supra.

(.2) As amended in 1995, the Juvene Act ves
origi jurdicton in the cral cour for spifed
violen felonies, e.g., rape, aggvate assault an rob-
bery commtted by miors (*36) aged fieen or olde

who eiter used a deady weapon in the commion of
the offense or wer previously adjudicated deliquent for
such cres. n2 Pror to the amendments, those (*37)

serious (**220) felonies intiy cae with the jur

dicton of the juvenie cour, sujec to certcaon and
trfe to adult cour. The 1995 amendments reflect a

legilative judgent tht the most serious violent felo-

nies should be treate in the same maner as murder
chages, Le., as adult cres in adult cour at leas in the

(***5) fit ince.

n2 42 Pa.C.S. § 6302 defies "Oeliquent
Act" as follows:

"Deliquent act II

(1) The term mean an act designted a cre
under the law of ths Commonwealth or of an-
other stte if the act occured in that state, or un-
der Federa law, or under local ordices or an
act which constitues indiect cr contempt
under 23 PaC.S. Ch. 61 (relatig to protecton

. frm abuse).

(2) The term sha not include:

(i) The crie of murder.

(ii) Any of the followig prohibited conduct
where the chid was 15 years of age or older at
the tie of the aleged conduct and a deadly

weapon as defied in 18 Pa.C.S. § 2301 (relatig
to defions) was used durg the commsion of
the offense, which, if commtted by an adult,
would be classifed as:

(A) Rape as defied in 18 Pa.C.S. § 3121

(relatig to rape).

(B) Involunta deviate sexul intercourse as
defied in 18 P a. C.S. § 3123 (relatig to involun-
ta deviate sexu intercourse).

(C) Aggvated assault as defied in 18
Pa.C.S. § 2702(a)(l) or (2) (relatig to ag_
vated assault).

(0) Robbery as defied in 18 Pa.C.s. §
3701 (a)(I)(i), (ii) or (il) (relati to robber).

(E) Robbery of motor vehicle as defied in

18 Pa.C.S. § 3702 (relag to robbery of motor
vehicle).




