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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1130 %5

| NTRODUCED BY ORI E, RAFFERTY, SCARNATI, MELLOW FONTANA, LOGAN
ERI CKSON, STOUT, KITCHEN, MJSTO TARTAGLI ONE, BAKER, FOLMER
BOSCOLA, COSTA, PI PPY, WASHI NGTON, BROWNE, REGOLA AND
Pl CCOLA, NOVEMBER 2, 2007

REFERRED TO JUDI Cl ARY, NOVEMBER 2, 2007
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AN ACT
Amrending Titles 23 (Donestic Relations) and 42 (Judiciary and

Judi ci al Procedure) of the Pennsylvani a Consol i dated

Statutes, further providing for information relating to

prospective child-care personnel, for registration, for

regi stration procedures and applicability, for verification

of residence and for information nmade avail able on the

| nternet.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 6344(d)(1) and (2) of Title 23 of the
Pennsyl vani a Consol i dated Statutes are anended to read:

8§ 6344. Information relating to prospective child-care
per sonnel .

* * %

(d) Prospective adoptive or foster parents.--Wth regard to
prospective adoptive or prospective foster parents, the
foll owi ng shall apply:

(1) In the course of causing an investigation to be nade

pursuant to section 2535(a) (relating to investigation), an
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agency or person designated by the court to conduct the

i nvestigation shall require prospective adoptive parents and
any individual over the age of 18 years residing in the hone
to submt the information set forth in subsection (b)(1) and

(2) for review in accordance with this section. Effective on

and after July 1, 2009, no prospective adoptive parent nay be

finally approved for placenment of a child until a crim nal

records check of national crine infornmati on dat abases

requi red by section 471 of the Social Security Act (49 Stat.

620, 42 U.S.C. 8 671(a)) is conduct ed.

(2) In the course of approving a prospective foster
parent, a foster famly care agency shall require prospective
foster parents and any individual over the age of 18 years
residing in the hone to submt the information set forth in
subsection (b)(1) and (2) for review by the foster famly

care agency in accordance with this section. On _or before

July 1, 2009, the foster famly care agency shall inplenent a

requi renent that before a prospective foster parent may be

finally approved for placenment of a child, a crimnal records

check of national crine informati on dat abases required by

section 471 of the Social Security Act shall be conducted by

the foster famly care agency. In addition, the foster famly

care agency shall consider the follow ng when assessing the
ability of applicants for approval as foster parents:
(i) The ability to provide care, nurturing and
supervision to children
(i1i) Mental and enotional well-being. If there is a
guestion regarding the nental or enotional stability of a
fam |y menber which m ght have a negative effect on a

foster child, the foster famly care agency shall require
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a psychol ogi cal eval uation of that person before
approving the foster famly hone.

(i) Supportive conmunity ties with famly, friends
and nei ghbors.

(iv) Existing famly relationships, attitudes and
expectations regarding the applicant's own children and
parent/child rel ationshi ps, especially as they m ght
affect a foster child.

(v) Ability of the applicant to accept a foster
child s relationship with his own parents.

(vi) The applicant's ability to care for children
wi th special needs.

(vii) Nunber and characteristics of foster children
best suited to the foster famly.

(viii) Ability of the applicant to work in
partnership with a foster famly care agency. This
subpar agr aph shall not be construed to preclude an
applicant from advocating on the part of a child.

Section 2. Section 9795.1(a) of Title 42 is anmended and the
section is anended by addi ng a subsection to read:
§ 9795.1. Registration.

(a) [Ten-year] Periods of registration.--The follow ng
i ndi viduals shall be required to register with the Pennsyl vani a

State Police for a period [of ten years] as hereafter provided:

(1) Individuals convicted of any of the follow ng
of f enses:
18 Pa.C.S. 8 2901 (relating to kidnapping) where the

18 Pa.C.S. 8 2910 (relating to luring a child into a

20070S1130B1515 - 3 -
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not or vehicle[)] or structure), 15 years.

18 Pa.C.S. 8§ 3124.2 (relating to institutional sexual

assault), 15 years, or where victimis a mnor, 25 years.

18 Pa.C.S. 8 3126 (relating to indecent assault)
where the offense is graded as a m sdeneanor of the first
18 Pa.C.S. 8 4302 (relating to incest) where the
victimis 12 years of age or ol der but under 18 years of
18 Pa.C. S. 8 5902(b) (relating to prostitution and

rel ated of fenses) where the actor pronotes the
18 Pa.C. S. 8 5903(a)(3), (4), (5 or (6) (relating to
obscene and ot her sexual nmaterials and perfornmances)

18 Pa.C.S. 8 6312 (relating to sexual abuse of

18 Pa.C.S. 8 6318 (relating to unlawful contact with

18 Pa.C.S. 8 6320 (relating to sexual exploitation of

(2) Individuals convicted of an attenpt to commt any of
t he of fenses under paragraph (1) or subsection (b)(2), 15
years.

(3) Individuals currently residing in this Commonweal th
who have been convicted of offenses simlar to the crines
cited in paragraphs (1) and (2) under the laws of the United
States or one of its territories or possessions, another

state, the District of Colunbia, the Commonweal th of Puerto

20070S1130B1515 - 4 -
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* * %

(d) Information to be included in reqistry.--The foll ow ng

i nformati on shall be included in the reqgistry for each person

required to regi ster under this section:

(1) A physical description of the person.

(2) Social Security nunber.

(3) The crimnal offense.

(4) The crimnal history of the offender, including

dates of arrests and convictions and correctional or rel ease

st at us.

(5) A current photograph.

(6) Fingerprints and pal mprints.

(7) A DNA sanpl e

(8) A photocopy of a valid driver's license or |ID card.

(9) The address of each residence at which the person

does or will reside.

(10) The nane and address of each pl ace where the person

is enployed or will be enpl oyed.

(11) The nane and address of any pl ace where the person

is or will be a student.

(12) The license plate nunber and descripti on of any

vehi cl e owned or operated by the person.

(13) The nane, tel ephone nunber and any ali ases of the

(14) Any other information required by Federal | aw.

Section 3. Sections 9795.2(a)(1) and (3) and (b)(4)(iii) and
(tv), 9796 and 9798.1 of Title 42 are anended to read:
8§ 9795.2. Registration procedures and applicability.

(a) Registration.--

(1) Ofenders and sexually violent predators shall be

20070S1130B1515 - 5 -



1 required to register with the Pennsylvania State Police

2 [upon] prior to release fromincarceration, [upon] prior to
3 rel ease on parole froma State or county correctional

4 institution or upon the commencenent of a sentence of

5 i nt ermedi ate puni shrent or probation. For purposes of

6 regi stration, offenders and sexually violent predators shal

7 provi de the Pennsylvania State Police with [all current or

8 i nt ended residences, all information concerning current or

9 i nt ended enpl oynment and all information concerning current or
10 i ntended enrollment as a student.] all information required
11 under section 9795.1(d) (relating to registration).

12 * %

13 (3) The [ten-year] registration period required in

14 section 9795.1(a) [(relating to registration)] shall be

15 toll ed when an offender is recommtted for a parole violation
16 or sentenced to an additional termof inprisonnment. In such
17 cases, the Departnment of Corrections or county correctional
18 facility shall notify the Pennsylvania State Police of the
19 adm ssion of the offender.
20 * %
21 (b) Individuals convicted or sentenced by a court or
22 adjudicated delinquent in jurisdictions outside this
23 Comonweal th or sentenced by court martial. --
24 (4) An individual who resides, is enployed or is a
25 student in this Commonweal th and who has been convicted of or
26 sentenced by a court or court nmartialed for a sexually
27 violent offense or a simlar offense under the |aws of the
28 United States or one of its territories or possessions,
29 anot her state, the District of Colunbia, the Commonweal t h of
30 Puerto Rico or a foreign nation, or who was required to

20070S1130B1515 - 6 -
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regi ster under a sexual offender statute in the jurisdiction
where convi cted, sentenced or court martial ed, shall register
at an approved registration site within 48 hours of the
individual's arrival in this Conmonweal th. The provisions of
this subchapter shall apply to the individual as foll ows:
* x *
(i1i1) Except as provided in subparagraphs (i), (ii),
(iv) and (v), if the individual has been convicted or
sentenced by a court or court nmartialed for an of fense
listed in section 9795.1(a) or an equival ent offense, the
i ndi vi dual shall be, notw thstanding section 9792,
consi dered an of fender and subject to registration
pursuant to this subchapter. The individual shall also be
subject to the provisions of this section and sections
9796 and 9798.1(c)(2). The individual shall be subject to
this subchapter for a period of [ten] 15 years or for a
period of time equal to the tinme for which the individual
was required to register in the other jurisdiction or
required to register by reason of court martial,
whi chever is greater, less any credit due to the
i ndividual as a result of prior conpliance with
regi stration requirenents.
(iv) Except as provided in subparagraph (i) and
not wi t hst andi ng subparagraph (v), if the individual is
subject to active notification in the other jurisdiction
or subject to active notification by reason of court
martial, the individual shall, notw thstanding section
9792, be considered an offender and subject to this
section and sections 9796, 9798 and 9798.1(c)(1). If the

i ndi vi dual was convicted of or sentenced in the other

20070S1130B1515 - 7 -
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jurisdiction or sentenced by court martial for an of fense
listed in section 9795.1(b) or an equival ent offense, the
i ndi vi dual shall be subject to this subchapter for the
individual's lifetime. If the individual was convicted of
or sentenced in the other jurisdiction or sentenced by
court martial for an offense listed in section 9795.1(a)
or an equi val ent offense, the individual shall be subject
to this subchapter for a period of [ten] 15 years or for
a period of tine equal to the tine for which the
i ndi vidual was required to register in the other
jurisdiction or required to register by reason of court
martial, whichever is greater, less any credit due to the
i ndividual as a result of prior conpliance with
regi stration requirenents. O herw se, the individual
shall be subject to this subchapter for a period of tine
equal to the time for which the individual was required
to register in the other jurisdiction or required to
regi ster by reason of court martial, |less any credit due
to the individual as a result of prior conpliance with
regi stration requirenents.
* %

8§ 9796. \Verification of residence.

(a) [Quarterly] Monthly verification by sexually violent

predators. --The Pennsylvania State Police shall verify the

resi dence and conpliance with counseling as provided for in

section 9799.4 (relating to counseling of sexually violent

predators) of sexually violent predators every [90] 30 days

t hrough the use of a nonforwardable verification formto the

| ast reported residence. [For the period of registration

required by section 9795.1 (relating to registration), a

20070S1130B1515 - 8 -
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sexual ly violent predator shall appear quarterly between January
5 and January 15, April 5 and April 15, July 5 and July 15 and
Cctober 5 and Cctober 15 of each cal endar year at an approved
registration site to conplete a verification formand to be
phot ogr aphed. ]

(a.1) Facilitation of [quarterly] nonthly verification.--The
Pennsyl vania State Police shall facilitate and adm nister the
verification process required by subsection (a) by:

(1) sending a notice by first class United States nai

to all registered sexually violent predators at their | ast

reported residence addresses. This notice shall be sent not

nore than 30 days nor | ess than 15 days prior to each of the

[quarterly] nonthly verification periods set forth in

subsection (a) and shall rem nd sexually violent predators of

their [quarterly] nonthly verification requirenment and
provide themwith a |ist of approved registration sites; and
(2) providing verification and conpliance forns as
necessary to each approved registration site not |ess than
ten days before each of the [quarterly] nonthly verification

peri ods.

(a.2) CQuarterly appearance and verification by sexually

viol ent predators.--Sexually violent predators shall appear in

person once each quarter between January 5 and January 15, Apri

5 and April 15, July 5 and July 15 and Cctober 5 and October 15

of each cal endar year at an approved reqgistration site to

conplete a verification formand to be phot ogr aphed.

(b) [Annual] Sem annual verification by offenders.--[The
Pennsyl vania State Police shall verify the residence of
of fenders.] For the period of registration required by section

9795.1 (relating to registration), an offender shall appear

20070S1130B1515 - 9 -
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[within ten days before each annual anniversary] tw ce each

cal endar year, at six-nonth intervals fromthe date of the

offender's initial registration under section 9795.1 at an
approved registration site to conplete a verification form and
to be phot ographed.

(b.1) Facilitation of [annual] sem annual verification.--The
Pennsyl vania State Police shall facilitate and adm nister the
verification process required by subsection (b) by:

(1) sending a notice by first class United States nai
to all registered offenders at their |last reported residence
addresses. This notice shall be sent not nore than 30 days
nor | ess than 15 days prior to each offender’'s annual
anni versary date and shall rem nd the offender of the
[annual ] sem annual verification requirenent and provide the
offender with a |ist of approved registration sites; and

(2) providing verification and conpliance forns as

necessary to each approved registration site.

(b.2) CQuarterly verification of residence by of fenders. --The

Pennsyl vania State Police shall verify the resi dence of

of fenders every 90 days through the use of a nonforwardabl e

verification formto the | ast reported resi dence.

(c) Notification of |aw enforcenment agencies of change of
resi dence. --A change of residence of an offender or sexually
vi ol ent predator required to register under this subchapter
reported to the Pennsylvania State Police shall be imediately
reported by the Pennsylvania State Police to the appropriate |aw
enf orcenent agency having jurisdiction of the offender's or the
sexual ly violent predator's new place of residence. The
Pennsyl vania State Police shall, if the offender or sexually

vi ol ent predator changes residence to another state, notify the

20070S1130B1515 - 10 -
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| aw enforcenent agency with which the offender or sexually
vi ol ent predator nust register in the new state.

(d) Failure to provide verification.--Were an offender or
sexually violent predator fails to provide verification of
residence within the ten-day period as set forth in this
section, the Pennsylvania State Police shall imediately notify
t he nmuni ci pal police departnment of the offender's or the
sexually violent predator's |ast verified residence. The | ocal
muni ci pal police shall |ocate the offender or sexually violent
predator and arrest himfor violating this section. The
Pennsyl vania State Police shall assunme responsibility for
| ocating the of fender or sexually violent predator and arresting
himin jurisdictions where no rnunicipal police jurisdiction
exi sts. The Pennsylvania State Police shall assist any munici pal
police departnment requesting assistance with |ocating and
arresting an of fender or sexually violent predator who fails to
verify his residence.

(e) Penalty.--An individual subject to registration under
section 9795.1(a) or (b) who fails to verify his residence or to
be phot ographed as required by this section nay be subject to
prosecution under 18 Pa.C.S. 8§ 4915 (relating to failure to
conply with registration of sexual offenders requirenents).

(f) Effect of notice.--Neither failure on the part of the
Pennsyl vania State Police to send nor failure of a sexually
vi ol ent predator or offender to receive any notice or
i nformati on under subsection (a.1l) or (b.1) shall relieve that
predator or offender fromthe requirenments of this subchapter.

§ 9798.1. Information nade avail able on the Internet.
(a) Legislative findings.--1t is hereby declared to be the

finding of the General Assenbly that public safety will be

20070S1130B1515 - 11 -
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enhanced by nmaking informati on about sexually violent predators,
lifetime registrants and other sex offenders available to the
public through the Internet. Know edge of whether a person is a
sexually violent predator, lifetinme registrant or other sex

of fender could be a significant factor in protecting oneself and
one's famly nmenbers, or those in care of a group or comunity
organi zation, fromrecidivist acts by sexually violent
predators, lifetime registrants and ot her sex offenders. The
technol ogy afforded by the Internet would nmake this informtion
readily accessible to parents and private entities, enabling
them to undertake appropriate renedial precautions to prevent or
avoi d placing potential victinms at risk. Public access to

i nformati on about sexually violent predators, lifetine

regi strants and other sex offenders is intended solely as a
means of public protection and shall not be construed as
punitive.

(b) Internet posting of sexually violent predators, lifetine
regi strants and ot her offenders.--The Conm ssioner of the
Pennsyl vania State Police shall, in the manner and formdirected
by the Governor

(1) Develop and maintain a system for meking the

i nformati on described in subsection (c) publicly avail abl e by

el ectronic means so that the public may, without limtation,

obtain access to the information via an Internet website to
view an individual record or the records of all sexually

vi ol ent predators, lifetime registrants and ot her offenders

who are registered with the Pennsyl vania State Poli ce.

(2) Ensure that the Internet website contains warnings
t hat any person who uses the information contained therein to

threaten, intimdate or harass another or who ot herw se

20070S1130B1515 - 12 -



© o0 N oo o A~ wWw N P

N RN R NN N NN R P R R R R R R R R
0o N o o A WO N R O ©O 0O N o A wN - O

29
30

m suses that information may be crimnally prosecuted.

(3) Ensure that the Internet website contains an
explanation of its limtations, including statenents advising
that a positive identification of a sexually violent
predator, lifetine registrant or other offender whose record
has been nade avail able may be confirmed only by
fingerprints; that sone information contained on the |Internet
website nmay be outdated or inaccurate; and that the Internet
website is not a conprehensive listing of every person who
has ever conmtted a sex offense in Pennsyl vani a.

(4) Strive to ensure that:

(i) the information contained on the Internet
website is accurate;

(ii) the data therein is revised and updated as
appropriate in a tinmely and efficient nanner; and

(ti1) instructions are included on how to seek
correction of information which a person contends is
erroneous.

(5) Provide on the Internet website general information
designed to informand educate the public about sex offenders
and sexually violent predators and the operation of this
subchapter as well as pertinent and appropriate information
concerning crine prevention and personal safety, with
appropriate links to other relevant Internet websites
operated by the Commonweal th of Pennsyl vani a.

(6) Identify when the victimis a mnor with a speci al
designation. The identity of a victimof a sex offense shal
not be published or posted on the Internet website.

(c) Information [permitted] to be disclosed regarding

i ndi vidual s.--Notwithstanding 18 Pa.C. S. Ch. 91 (relating to

20070S1130B1515 - 13 -
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crimnal history record information), the Internet website shal

contain the followi ng infornmation on each i ndividual :

(1) For sexually violent predators, the follow ng

i nformation shall be posted on the Internet website:

(i) nane and all known ali ases;

(i1i) year of birth;

(i) the street address, nunicipality, county and
zip code of all residences, including, where applicable,
the nane of the prison or other place of confinenent;

(iv) the street address, municipality, county, zip
code and nanme of any institution or |ocation at which the
person is enrolled as a student;

(v) the address, nunicipality, county and zip code
of any enpl oynent | ocati on;

(vi) a photograph of the offender, which shall be

updated [not | ess than annually;] in accordance with

section 9796(a.2) and (b) (relating to verificati on of

resi dence) ;

(vii) a physical description of the offender,
i ncl udi ng sex, height, weight, eye color, hair color and
race;

(viii) any identifying marks, including scars,
bi rt hmar ks and tattoos;

(ix) the license plate nunber and description of any

(x) whether the offender is currently conpliant with
regi stration requirenents;

(xi) whether the victimis a mnor;

(xii) a description of the offense or offenses which

triggered the application of this subchapter; [and]

20070S1130B1515 - 14 -



© o0 N oo o A~ wWw N P

N RN NN R R R R R R R R R
w N b O © 0O N o o A WO N R O

(xiii) the date of the offense and conviction, if
avail able[.]; and

(i x) any other information required by Federal | aw.

(2) For all other lifetinme registrants and of fenders
subject to registration, the information set forth in
paragraph (1) shall also be posted on the Internet website in

accordance with subsection (d).

(d) Duration of Internet posting.--

(1) The information listed in subsection (c) about a
sexual ly violent predator shall be made avail able on the
Internet for the lifetime of the sexually violent predator.

(2) The information listed in subsection (c) about an
of fender who is subject to lifetime registration shall be
made avail able on the Internet for the lifetinme of the
of fender unless the offender is granted relief under section
9795.5 (relating to exenption fromcertain notifications).

(3) The information listed in subsection (c) about any
ot her offender subject to registration shall be made
avai l able on the Internet for the entire period during which
the offender is required to register, including any extension
of this period pursuant to section 9795.2(a)(3) (relating to
regi stration procedures and applicability).

Section 4. This act shall take effect imediately.
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